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LIQUOR LICENSING AMENDMENT BILL 2001 
Second Reading 

Resumed from 23 August. 

HON FRANK HOUGH (Agricultural Region) [7.58 pm]:  I endorse the amendments submitted by Hon 
Christine Sharp.  It is a rather unusual situation to speak on this Bill, which deals with crowd controllers, who 
originally were bouncers or doormen, and how much authority they do or do not have under the Liquor 
Licensing Act.  The crowd controllers are covered under two sections.  They are covered under the Liquor 
Licensing Act as well as under legislation for non-liquor-type premises.  Legislation dealing with non-licensed 
premises seems to adequately cover what the crowd controllers do.  However, the authority that crowd 
controllers have on licensed premises is debatable.  We should not over-legislate and include too much red tape.  
In these situations, there is too much red tape.  We should make it as easy as we can.  I suppose it is a matter of 
understanding the Bill.  I refer to clause 9, section 115 amended.  Hon Christine Sharp has an amendment on the 
supplementary notice paper.  In clause 9, the Minister for Racing and Gaming proposes to insert proposed new 
section 115(4a), which states that an employee or agent of the licensee, occupier or manager is not authorised to 
remove a person of a kind or description referred to in subsection (4) from the premise except as directed, either 
generally or in a particular case, by the licensee, occupier or manager.   

We must understand that crowd controllers are basically the bouncers or doormen of yesterday.  The industry has 
grown over a short period, and something like 250 crowd controllers are employed in the industry.  Within that 
group of crowd controllers, 20 or 30-odd were undesirables, and their licences were revoked.  The police have 
done a very good job to date.  They have the situation on tap.  They carry out regular drug tests on crowd 
controllers.  Some crowd controllers refused to take the drug test, and their licences were subsequently revoked.  
The police now tell us that only about six or seven undesirables are in the business.  With home break-ins, the 
use of drugs and the consumption of alcohol, the crowd control industry is growing.  In the days of yesteryear, 
crowd controllers or bouncers were not at the doors of premises.  However, today, a crowd controller is present 
at almost every function that is held.  In fact, I wish a crowd controller had been in the dining room upstairs 
tonight so I would not have had that ice-cream and fruit salad; I could have been evicted.   

Hon N.D. Griffiths:  You are inviting interjections, but I will not respond. 

Hon FRANK HOUGH:  What skills does a crowd controller have?  That is an interesting question.  Many crowd 
controllers do not have a high educational standard.  They stand at the doors of premises.  They are in a position 
to make a reflex decision.  There might be a problem at the door of premises with somebody who is inebriated or 
who has a drug problem.  Currently, it is unknown whether the crowd controller has the authority to evict a 
person or handle the situation, or whether he must ask the management whether he can do so.  If a crowd 
controller is involved in a fight, common law covers him, whether it is his fault or the fault of the incoming 
patron.  I am not putting down crowd controllers in any way - please do not think I am - but they probably do not 
have psychological coaching before they go into the job.  People in the industry turn over regularly.  In most 
liquor outlets or nightclubs, the crowd controllers will vary every night.  The point is whether the crowd 
controller does or does not have the power to evict a person.  In non-liquor premises, crowd controllers have that 
power under their workplace agreement.  However, on licensed premises, the power falls back onto the licensee 
or the manager.   

As members know, crowd controllers are usually selected through agencies.  Agencies can send crowd 
controllers to various premises.  However, their specific duties for the evening may not be laid down correctly.  I 
suggest that possibly a register should be kept at the premises, and maybe the duties of the crowd controller 
could be written in that register.  The crowd controller would then have the authority to act according to the 
duties written in the register.   

Many years ago my wife and I went to the casino.  She turned up in a blue outfit.  The material looked like 
denim, and we all know that denim clothing is not allowed in the casino.  However, the material was not denim; 
it was a fairly expensive fabric.  I am not a dressmaker, so I would not have a clue what it was.  We walked in, 
and subsequently the crowd controllers grabbed my wife fairly aggressively on the shoulder, turned her around 
and basically marched her out.   

Hon Ken Travers interjected. 

Hon FRANK HOUGH:  They turned around my wife.  I was not wearing a denim skirt that evening. 

Hon N.D. Griffiths:  You would not have been allowed into the casino if you were wearing a denim skirt. 

Hon FRANK HOUGH:  I did not have any high-heeled shoes to match it.  My wife was marched out of the 
premises.  I became rather annoyed.  The crowd controller, or doorman, was emphatic; he made a blatant 
decision to march her out of the premises.  I subsequently went to the office.  However, on that Saturday night I 
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had gone out with my family and friends, and the discussion at the front door about whether my wife’s dress was 
denim or gingham was rather embarrassing.  I do not know what fabric it was.  It looked like denim, but it was 
not.  It was rather embarrassing to stand there in that situation.  I felt that the crowd controller made a mistake.  
However, in those situations, crowd controllers have the power to make a decision.   

If someone who is evicted from premises because he is drunk or disorderly comes back into the premises, 
technically the only person who can evict him is the manager or the licensee.  However, as members know, in 
many clubs at two or three o’clock in the morning, the manager or the licensee is not on the premises.  
Therefore, the situation is under the full control of the crowd controllers.  At that stage, they do not have 
authority under the Liquor Licensing Act to evict a person.  That can be done only by, or with the authority of, 
the licensee.  The amendment we are suggesting gives power to the agent employing the crowd controllers to 
pass on that authority to the crowd controllers, so that, basically, they are in a position to continue to pursue their 
duties.   

As members know, there have been instances of crowd controllers or bouncers displaying unruly behaviour.  I 
know that it is a difficult business.  They are in a fairly tough position, particularly when people who are 
inebriated or who could be on drugs come to the door and want to come into the premises, but are not allowed to 
do so.  They are regularly placed in fairly inflammatory situations.  An article in The West Australian of 
Wednesday, 22 August, referred to an incident involving the industry.  This highlights why we must be so 
careful with crowd controllers - their authority, what they do, and the control over them.  The article states - 

No bouncer report on attack 
Bash probe focused on club security staff 

. . . An assault which left a weightlifter in a coma was not recorded in incident reports filed by bouncers 
at the Rise nightclub in Northbridge. 

City detectives investigating the bashing of 31-year-old Jason Malcolm Pearse, of Perth, are also 
probing why a club security camera which would have captured the assault had no tape in it. 

Police seized incident reports from the club yesterday.  There was no mention of the assault, which left blood 
splattered on the pavement and the club door. . . .   

During the assault, Mr Pearse smashed the back of his skull on the footpath and received life-
threatening head injuries.  He is in a critical condition in Royal Perth Hospital. 

It is understood there had been an argument inside the nightclub involving Mr Pearse and he was 
ejected.  The argument was not recorded on incident reports.   

It is very important that nightclubs have a recording to which people can refer.  I do not mean they should keep a 
recording of all the people who come to the door and are turned away because they are not wearing a tie or the 
correct hat.  However, any incident that is inflammatory should be recorded.  Most nightclubs have a video 
camera to record the people who come in and go out the door so that the following day they can follow up the 
tapes if anything untoward has happened.  What happened in this situation is not good enough.  The article states 
also -  

The issue of video footage of nightclub bashings came to the fore recently when police allegedly found 
a library of missing security tapes at the home of a Perth security company owner. 

Security Concepts boss . . .  was charged with six counts of perverting the course of justice over the 
tapes.   

It is very difficult for crowd controllers.  In the early part of the evening when people go into a nightclub to 
enjoy themselves, they have no great problem.  However, as the evening goes on, and three or four hours and 
many whiskys or beers later, people’s ambitions often become mixed up with their capabilities, and they 
generally take it out on someone else.  I know of many instances in which people have gone to nightclubs to take 
on the bouncers to see how tough the bouncers are, or to prove to their friends how tough they are.   

Hon Christine Sharp is proposing an amendment to insert a new subsection (4)(a) that a person who holds a 
licence as a crowd controller under part 5 of the Security and Related Activities (Control) Act 1996 is an 
authorised person under new subsection (4)(b) if, at the material time, the crowd controller is in possession of a 
document issued and signed by the licensee or manager of the premise naming that crowd controller as a person 
who may exercise on behalf of the licensee or manager a power conferred under new subsection (4).  We are 
suggesting that if a crowd controller is employed by an agent to work at a nightclub or function centre, that agent 
should give the crowd controller the responsibility to act on his behalf.  Currently, the responsibility lies with the 
licensee or manager of the premise.  Four or five main agencies control most of the nightclubs and outlets in 
Perth.  We are suggesting that these crowd controllers be taught what their responsibilities are and be given the 
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authority to control crowds.  They currently not do not have that authority.  A crowd controller who removes a 
person from a premise may be charged with a common law offence for touching that person.  However, if a 
crowd controller were authorised by the agent, on behalf of the licensee, he would have the right to remove a 
person from the premise.  We support the Bill, with the amendment proposed by Hon Christine Sharp.  

HON RAY HALLIGAN (North Metropolitan) [8.14 pm]:  We are debating the Liquor Licensing Amendment 
Bill.  Liquor is accepted as a social necessity in many communities.  For that reason, alcohol is very much a part 
of many people’s lives.  Not everyone drinks alcohol.  When alcohol is used in moderation, those people who 
drink alcohol and those who do not seem to be able to get along in relative harmony.  However, like most things 
in this life, it is the excesses that appear to create the problems, and when people who want those excesses are 
denied them, often because of legislation that we pass in this place, we often have efforts to manipulate the 
system, or a blatant breaking of the law.  We are seeking some form of balanced legislation that will satisfy the 
reasonable wants of members of the community; and that should be our goal.  This Bill goes a long way towards 
providing for those wants.   

There will always be areas in which a certain group within the community is not satisfied.  The association 
known as Clubs WA is advocating for and trying to assist the clubs within its group to remain viable.  I should 
say also that in some cases it is trying to assist them to become viable, because many clubs are finding it difficult 
to survive.  Many of these clubs, and even many sporting establishments, believe that what they have to offer 
many of their members is something on which they can make a reasonable profit, and that “something” happens 
to be alcohol.  Therefore, they will try to find ways and means of selling more of that product in order to make 
the profits that will allow them to survive.  The same situation applies to a number of hotels; they also are 
looking for ways and means of generating additional income.  Many hotels and clubs have proposed to both the 
Government and the Opposition that one way in which they can generate additional income is the installation of 
poker machines.  To the Government’s credit, and I suggest also to the credit of the previous coalition 
Government, that proposal has never been contemplated.  Poker machines should never be contemplated, and I 
am glad that everyone is of the same mind.  Poker machines are a social ill, probably more so than alcohol or the 
excesses of alcohol generally.   

We need to find a balance in which we allow establishments to sell alcohol but also ensure that we do not have 
the social ills that result from the excesses that exist in so many places in both the city and regional areas.  One 
area that comes to mind is the Aboriginal settlements that have had an open door policy in which people can 
bring in any amount of alcohol.  Those settlements have now identified that that can create problems.  Other 
settlements - and I believe the number may be increasing - have identified the ills of alcohol and have ensured 
that alcohol is not available by turning away anyone who tries to bring in alcohol.  They have done a marvellous 
job for themselves, their children and their children’s children, and if more of that were to happen throughout the 
State in areas that have problems, we would be far better off.  As I said, the amendments will go some way to 
addressing the problems that have been identified.  The legislation will also provide the balance that is required.  
Special facilities licences are required because not every situation is exactly the same.  For a variety of reasons, 
the operators of some facilities will want dispensation to sell alcohol for a specific purpose.  There must be 
flexibility to allow that to happen.  We must also have restrictions so that that facility is not abused.   

Tourism is another area in which needs will vary from place to place and from time to time.  I hope that the 
legislation can be used to allow for reasonable people under reasonable circumstances to purchase alcohol in 
reasonable quantities, and to do so in a way that does not interfere with others in the area.   

During the past 12 months, larger businesses such as Woolworths Ltd and Coles Pty Ltd have requested 
permission to sell alcohol from various areas of their retail chains - from service stations and the like.  The issue 
could be debated for some time on economic or social grounds.  Hopefully, everyone would come to the same 
conclusion: there is no need for alcohol to be available at every point of sale.  Retailing from these premises does 
not have to include the sale of alcohol.  We have said that people can gamble on a variety of games, but that that 
gambling cannot include the use of poker machines, except at a specified venue.  For the same reason, if 
someone wants to buy alcohol, he can go to places which have been identified and accepted as alcohol retail 
outlets and which can be controlled.  Control is particularly important.  I am sure Hon Nick Griffiths will 
remember that many years ago we had sly grog shops.   

Hon N.D. Griffiths:  Many years ago!  Come on!   

Hon RAY HALLIGAN:  They were usually set up in someone’s backyard or laundry - just like the betting shops 
before the legalisation of gambling and establishment of the Totalisator Agency Board.   

Hon N.D. Griffiths:  Tell me about them.  I assure the member that I do not remember.   

Hon Derrick Tomlinson:  They were in pub laundries.   

Hon RAY HALLIGAN:  There were far too many restrictions in those days.  
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Hon N.D. Griffiths:  You seem to know a lot about these matters.   

Hon RAY HALLIGAN:  I was but a bystander.   

Hon N.D. Griffiths:  But you were there.  

Hon RAY HALLIGAN:  There were far too many restrictions.  Therefore, people who saw that those wants - if 
not needs - were not satisfied turned away from the law and provided what people wanted.  That is why I said we 
need to find a balance, to satisfy the needs not of big business but of consumers.  If we were to try to satisfy the 
needs of big business, we would have open slather.  Large retail operators would set up liquor outlets all over the 
city and in regional areas to the detriment of everyone involved, other than themselves while they were making 
money.  Our purpose behind legislating in this area is to provide for the reasonable wants of the community.  As 
I said, the amendments to the legislation provide for many of those needs to be satisfied.  

While going down this path, we must prevent the proliferation of liquor outlets.  Just as we do not want too many 
gambling outlets - if people want to gamble using gaming machines they must make a conscious effort to go to 
Burswood Casino - if people want to purchase alcohol, it should be available in strategic places and they should 
have to make a conscious effort to purchase it.  This legislation provides some form of control, because we know 
how many outlets we have.  We hope they are not excessive, but we also hope they are not so few that people 
revert to sly grog.  It is incumbent upon the Government to be aware of those issues.  If it misses something that 
members on this side believe it should have addressed, members opposite can be assured that we will make them 
aware of it.  I am sure Hon Nick Griffiths understands the needs in that area.  

Mention has also been made of the use of video cameras.  It is probably not a bad idea to give that serious 
consideration.  Many businesses that deal in valuable products, such as liquor stores, are often the target of 
people who need money.  They do not necessarily want the alcohol, but they steal it, sell it and use the money for 
other purposes.  While we would normally say that that responsibility should be left with the owners or managers 
of those outlets, we are unfortunately reaching a point at which we will be forced to legislate for the installation 
of video equipment.  The previous Government made motor vehicle immobilisers compulsory.  The decision to 
install them could have been left to individuals who own motor vehicles, but many people were loath to take that 
step.  For the same reason, the compulsory use of video cameras in these outlets might be very good, not only 
from the point of view of recording break-ins, but also, as has been mentioned previously, as a crowd-control 
mechanism.  There have been problems in recent years, not only with troublesome patrons, but also with the 
crowd controllers.  We are aware that certain things are being done to assist in developing parameters to ensure 
that those crowd controllers are themselves controlled in some way, shape or form, so that they are there for the 
betterment of everybody not just of management.  On that issue I note that the original amendment proposed by 
Hon Chrissie Sharp will be withdrawn and further amendments brought before the House.  That recognises the 
amendment’s present wording could have created some considerable difficulties in a practical sense.  I 
understand the sentiments of the proposed amendment and I look forward to reading the amendment that will be 
put before this Chamber at a later stage.  I support the Liquor Licensing Amendment Bill.  I hope that the 
Government will place itself in a position in which it accepts reasonable responses not only from the industry - I 
am sure it will - but also possibly over time from the Opposition on this important issue. 

We know that this has created problems in the past.  Alcohol is most definitely a drug, which happens to be 
legal.  It still must be controlled if at all possible.  It can enhance the social wellbeing of the community if it is 
used in moderation.  I recall that during my time in Papua New Guinea - this was industry driven - when I 
happened to work with the South Pacific Brewery, the management within the brewery was concerned that 
certain people, particularly the indigenous people, were partaking far too much of its product.  The company 
brought in a campaign called operation moderation.  The company spent a great deal of money on operation 
moderation trying to assist people to cut down their consumption.  Unfortunately, the company did not have the 
wholehearted support of the PNG Government, which was a great pity.  For some reason the Government stood 
back and denigrated the company for instituting this program, although one would expect any responsible 
company to operate in that way.  I believe that a number of years later the company implemented the campaign 
once again, and my understanding is that it achieved far greater success.   

Over many years excessive alcohol consumption has caused problems.  Nobody except the United States has 
been able to prohibit it completely, and I am not sure that the greater number of people in our community would 
like to see that happen.  We must be mindful that alcohol can and does create some problems within families, 
and the problems that are thus created are often multiplied out of all proportion and create enormous difficulties 
for everybody within the community.  I support the Bill.   

HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [8.34 pm]:  I will take this opportunity to 
say a few words on this Bill, having had some involvement initially in its preparation.  Although I did not 
propose to go to the extent of this Bill, a number of issues were brought to my attention when I was Minister for 
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Racing and Gaming with which I agree and which are necessary to preserve the system of liquor licensing in 
Western Australia.   

I congratulate Hon Barry House on his second reading address.  I thought that he demonstrated a significant 
grasp of the complexities of the liquor licensing system.  It took him only a few weeks to do that, whereas it took 
me a year to get halfway through them, and I had a long way to go.  The system for the sale and consumption of 
liquor in Western Australia is a complicated business.  It is important to look at the history of liquor licensing in 
this State, as Hon Barry House has, to get some indication of the reason for the current problems.  When the 
licensing system started it was inevitable that down the track the community would create circumstances in 
which licences would take on a certain value.  Once that happened it would become difficult to make changes to 
that sort of a system.  That applies to many other aspects of our lives; namely, taxis in which the licence is far 
more valuable than the motor vehicle.  In order to get into that industry one needs a lot of money.  Similarly, 
people need a lot of money to buy a licence if they want to get into the liquor industry.  The licence then takes on 
the value, rather than the property from which the business is conducted.   

I was reminded of this a few years ago when I called into Lawlers Hotel, which members may not have visited.  
Lawlers - or what is left of Lawlers - is a tiny community in the north eastern goldfields.  The hotel is a 
corrugated iron establishment.  The proprietor turns the fridge on when the first customer comes over the hill in 
the morning, and turns it off when the last customer leaves - whatever time that might be.  The premises are 
probably worth £4.6s.6d, yet the licence is worth many thousand of dollars.  At the time of the previous Labor 
Party when a moratorium was brought in on the granting of additional licences, the Lawlers Hotel licence took 
on a significant value.  It would have been sensible for the publican to shift the licence somewhere else and take 
advantage of the asset.  His name was Tom Cock; he had lived there all his life.  He had no intention of shifting 
and every intention of continuing to operate by turning the fridge on first thing in the morning and enjoying the 
company of the customers during the day.  I recommend that hotel to anybody who has nothing better to do with 
their time when they are driving through the north eastern goldfields.  Perhaps the minister might look for 
himself one day.  

Hon N.D. Griffiths:  If I do, I am sure I would like the member with me as my guide.  

Hon N.F. MOORE:  We could spend a couple of hours there quite comfortably.   

The Bill seeks to do a number of things that are outlined clearly in the second reading speech.  It will preserve 
the integrity of the liquor licence classification system by reinforcing the intent of the special facility licence 
classification and restricting the establishment of non-contiguous licensed premises.  I do not think the Bill is 
about reinforcing the intent of that licence at all, but is about reinforcing the views that some people have about 
special facility licences to ensure that they do not encroach on the areas in which some people operate.  It is not 
about reinforcing the intent of the classification system; it is about rewriting history a little in respect of these 
licences.  I will not oppose the Bill, but I want to comment about special facility licences and where they should 
fit into the overall scheme of things.   

I had taken the issue of restricting the establishment of non-contiguous licensed premises to Cabinet in the 
context in which some retailers were seeking to have more than one licensed outlet in a shopping centre on one 
licence.  That was considered to be getting two licences for the price of one, and I agreed that should not be the 
case.  However, the minister needs to consider the situation in which a liquor store that happens to be in the 
centre of a major shopping centre wants a contiguous licence, so that people can pick up their liquor from an area 
without carrying it long distances.  The minister may need to find a solution for people who must wheel cartons 
of beer around a shopping centre at some distance from their vehicle, because they are disadvantaged as 
customers.   

The proprietor is also disadvantaged to a certain extent, so I understand why they are trying to do that.  Maybe 
there is some other way of handling that issue.  A number of other matters are contained in this Bill to do with 
admitting people to and removing them from licensed premises, but I will not talk about them because others 
have done so today.  I will concentrate my comments on special facility licences and competition within the 
licensing system. 

The most significant issue facing the minister - and this was alluded to by Hon Barry House - is the national 
competition policy review which took place approximately a year ago and, as one would expect, suggested 
thatthe licensing system in Western Australia is not competitive.  It is now up to the new minister to deal with 
that report.  I was pleased that I was able to avoid dealing with it, having had only a year or so to read it and 
contemplate its ramifications.  The national competition policy was one of Keating’s creatures, but it has been 
maintained by the present federal Government and often does not take into account the vagaries of how licensing 
was created in the first place and the consequences of deregulation in licensed environs.  This is a good 
opportunity for the minister to look at the whole liquor licensing system in Western Australia in the context of 
the national competition policy review report, to see if we can once and for all deal with the problems that have 
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been around for as long as I can remember and which will continue unless some serious attempt is made to 
rationalise the licensing system in this State. 

The licensing system developed over the years because people had different sorts of outlets, either retail or 
wholesale, and different licences were granted to do different things.  As the second reading speech indicates, 
special facility licences were introduced in 1989 to bring a range of different licences under one licence, which 
was easier to deal with and did not require people to have myriad special purpose licence classifications.  The 
second reading speech indicates that theatres, ballrooms, work canteens, reception lodges, historic inns, boats 
and aircraft, sporting venues and so on were dealt with under a special facility licence.  The intention was that 
proposals would no longer have to be modified to fit the existing licensing laws.  Instead, a licence, moulded to 
fit the special needs of a project, could be obtained.  This assisted considerably our important tourism industry.   

Therefore, the special facility licence was created, and it was designed to enable a proprietor to mould the 
licence to fit his requirements and those of his customers, rather than stipulating that he must open and close at 
certain times and can sell certain products, requirements which were very constrictive and restrictive under 
certain licences.  The special facility licence was about moulding the licence to meet the requirements of a 
project.  In 1989, when that legislation was introduced, the second reading speech referred to the tourism 
industry, but I do not think that was the main reason for bringing in special facility licences.  I know that the 
tourism industry benefited from the introduction of special facility licences, but we should not imagine that was 
the only reason for them.  Over the past couple of years the argument about these licences has centred around the 
fact that they have to be constrained to the tourism industry.  I did not see them as being of that nature.   

Special facility licences could be used by the tourism industry, but they could also be used for other purposes.  
They should be used to allow the flexible delivery of liquor for each individual set of circumstances.  For 
example, if we pick two or three hotels in different parts of the Perth metropolitan area, it is clear each is unique 
and each has different customers and different ways of doing business.  I will provide some examples of this.  
Steves Nedlands Park Hotel is located in a residential area and it is probably not appropriate that it be open late 
at night.  It would make sense for a hotel of that magnitude to close before midnight and it could open earlier in 
the morning.  It may be sensible for a hotel in Northbridge to stay open all night, because there is a demand for a 
hotel in that area to remain open all night and there are customers who want to use it at that time.  A hotel in an 
industrial area may need to open early in the morning to provide for shift workers, but could close at eight 
o’clock at night because everybody finishes drinking then and people return to work.   

Every hotel or tavern is in a unique location and it should be possible for the proprietor to look at what his 
customers need and mould or create a licence to meet their needs and those of the community in which the outlet 
is located.  That should not be difficult and it can be achieved with extended trading permits and things of that 
nature.  I do not see why we could not extend the special facility licence concept to create an individual, unique 
licence for each liquor outlet and tailor it to meet the needs of that outlet and its customers. 

One of the problems is that the customer is regarded as being of secondary importance in the process of deciding 
what sorts of licences people can have.  As Hon Barry House pointed out, the licensing of liquor outlets in 
Western Australia was begun to enforce the provision of a service, whereas now the licensing system is more 
about looking after the interests of licensees than those of customers.  I have always been a little puzzled as to 
why hoteliers are so resistant to special facility licences, when many of them could have applied for such 
licences and, by doing so, could have overcome their concerns.  Owners of hotels in Perth - I will not mention 
any names - who want to stay open until two or three o’clock in the morning because they are located in 
Northbridge, Subiaco or a similar locality where people spend a lot of time late at night and early in the morning, 
have said that having to apply every two or three years for an extended trading permit was a significant burden 
and a darned nuisance, when down the road a special facility licence had been granted to a wine bar to stay open 
until three o’clock in the morning.  I have told such people, “Instead of saying that the wine bar should not open 
until three o’clock, why don’t you just apply for a special facility licence yourself so that you can stay open until 
three o’clock?  I suspect you will be granted one because of the nature and location of the premises.”   

I am in a bit of a quandary looking at this Bill now.  I understand why the minister is going down this path and 
why he wants to return special facility licences to the situation he assumes they were originally set up to deal 
with, and I am prepared to support him for the time being subject to the response to the national competition 
policy review report.  Down the track, we will have to take a different attitude to licensing and we will need to 
create a system in Western Australia which meets the needs not just of the proprietors and owners of licences, 
but also of the people who use these premises.  Hon Barry House again made a very good point when he said 
that people’s drinking habits and what customers want have changed significantly in recent years for a range of 
reasons.  So the timing is right to start looking at where we go from here. 

The traditional hotel opened at nine or 10 o’clock in the morning and had a public bar, a saloon bar and a lounge 
bar, which people occupied depending on how they were dressed.  They opened and closed at certain times and 
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their patronage was about swilling beer as fast as possible.  That was the main reason hotels existed.  
Regrettably, some of those hotels still meet the needs of only some parts of the community.  Fundamentally, the 
trend for hotels has shifted from beer swilling barns to places in which people want to eat, enjoy wine and taste 
various beers.  Demand for services at hotels is totally different from that of the past.  

One of the problems with the present licensing system, particularly hotel licences, is that the licence protects 
some proprietors.  They are avoiding changing the way they do business because they are protected by a 
licensing system.  I can understand that.  I am not suggesting this change will be easy.  For hotels to upgrade and 
incorporate restaurants, provide food in a sophisticated way and to install wine cellars is expensive and much 
capital is required.  Too many of those premises would create a glut on the market.  As I said earlier, many 
licensees have paid a premium for their licence, so much of their capital is tied up in buying the property in the 
first place.  

The Bill seeks to amend the Liquor Licensing Act so that a special facility licence may be granted only for a 
purpose that is prescribed, thereby removing what was virtually unlimited access to special facility licences.  I 
am interested in what the regulations provide.  The minister may tell us their status and what will be in the 
regulations that will relate to the purposes.  When I was minister there was talk of a different definition of 
tourism.  I will be interested to see what the minister proposes.  The Bill also seeks to clarify that a special 
facility licence cannot be granted if a licence of another class together with an extended trading permit would 
achieve the same purpose for which the special facility licence is sought, irrespective of whether such a licence 
or permit has been applied for and refused.  This is a response to the position of the Australian Hotels 
Associations (WA Branch).  In other words, if an existing licence with an extended trading permit meets a 
hotelier’s fundamental needs, there is no need for him to have a special facility licence.  I do not know whether 
this legislation is right for our situation.  I think it is a backward step.  However, I am happy to support it tonight 
on the understanding that we will look at it much more closely down the track.  

The Bill also seeks to require the licensing authority to impose prescriptive conditions on special facility licences 
at the time that the licence is granted to ensure that the purpose for which the licence was granted is maintained.  
I look forward to seeing the prescriptive conditions.  Quite frankly, and genuinely, I think we should be 
considering a more deregulated system as opposed to a totally deregulated system.  We should recognise that 
people have a lot of capital tied up in these premises and we need to somehow preserve that capital while 
deregulating, not for the sake of deregulation, but to ensure we provide facilities and premises that meet the 
needs of customers.  As I said earlier, customers have always appeared to be given the least consideration with 
respect to the liquor licensing laws.  

Some examples have been provided over the past couple of years of how the special facility licences have gone 
astray.  One good example given to me concerned The Good, The Bad and The Ugly Mexican restaurant, which 
was granted a special facility licence.  When I heard what that licence involved, I was as horrified as anyone 
else.  I understand those restaurants have an area in which under-age people can have parties on licensed 
premises.  I became aware that people as young as 13 had parties in those restaurants, which I did not think was 
appropriate.  I could not work out why that special facility licence was issued.  We appreciate that the process of 
issuing licences is one over which the minister has little if any control.  In fact, he probably has no control, so we 
get what the process delivers.  I could never work out why a licence was issued to The Good, The Bad and The 
Ugly restaurants for that purpose.  Another example is a stationery company that wants to sell liquor as part of its 
stock.  That is not proper use of a liquor licence, bearing in mind numerous licensing requirements are imposed 
on people selling liquor, be it packaged or over the bar.  

The minister will be confronted with all these issues in the near future.  He may tell us what progress has been 
made with the national competition policy review and what he proposes to do about it.  As he well knows, it will 
be a very difficult task for him to undertake.  There are so many vested interests in the liquor industry that it is 
almost impossible to get agreement.  On one occasion I endeavoured to bring together all the groups involved in 
the liquor industry, such as restaurants, taverns, hotels and the Burswood Resort Casino, to see whether we could 
establish a task force of industry people to consider ways of working through the issues affecting the licensing 
system in the hope of reaching an agreement down the track on what would be in the best interests of the 
customers in Western Australia.  At the first meeting everybody said it was a good idea and that we should 
establish a liquor council and work towards a good system in Western Australia.  However, at the next meeting 
they reverted to their starting point, which was to look after the interests of their own associations or 
constituencies.  A decision to change the opening hours for hotels will impact on nightclubs and on many other 
places.  The effect will ricochet throughout the whole system.  Any small changes to the system reverberate 
throughout the industry.  It was never going to be an easy task.   

As the minister will be aware, the coalition Government decided before the election to create a Western 
Australian tourism and hospitality commission.  The Tourism Commission was to be given an expanded role to 
look after the hospitality industry.  It seems that the Government’s involvement in hospitality is through the 
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Office of Racing, Gaming and Liquor, which is a regulatory body.  I could not find any aspect of government 
that promoted and looking after the interests of the hospitality industry.  I thought that hospitality and tourism 
went very well together.  Giving the Tourism Commission a role in promoting the hospitality industry and being 
seen as a supporter of that industry and looking at positive things the industry could do would be a big 
improvement on the Government’s only involvement through the regulator.  I am sorry we did not get a chance 
to do that.  The present Government may think about that.  I do not know whether it has any ideas for looking 
after the hospitality industry.  It is a huge and rapidly growing industry and the Government does not have any 
involvement in its promotion.  We are good at regulating it but are we good at promoting it and making it work 
better for not only the people who have money invested in it but also the customers who take advantage of that 
industry?  As I was suggesting, it might be a good idea, if the minister is amenable, to give the Opposition some 
opportunity to put forward its views.  I hope that what might come out of the national competition review will be 
perhaps a green paper, a discussion document or whatever, which will deal with the sorts of issues that will 
become very important.  It would be in the best interests of everybody to establish some uniform views on this 
and to get some agreement down the track.  If we cannot, the industry will suffer.  

This Bill does a few things.  It is a backward step for special facility licences.  It is going in the wrong direction.  
The direction over the years has been towards more deregulation.  I do not think trying to re-regulate will solve 
any of the problems.  However, I recognise the serious problems that deregulation can cause.  If the Government 
wants to go down that path, it might cost it a lot of money to buy licences and things of that nature.  That may be 
something the Government needs to consider if we are to get the industry back on a level playing field.   

As Hon Barry House has said, we will support the legislation.  We look forward with a great deal of interest to 
the next step in the process.  I look forward to the minister’s response and his advice about what the Government 
is proposing to do about the national competition policy review.   

HON PETER FOSS (East Metropolitan) [9.01 pm]:  One of the advantages of being in Opposition is that one 
has more time to look at the legislation that passes through the House and to reflect in a little more depth on the 
nature of the legislation that comes before the House.  I followed with great interest the speech of Hon Barry 
House.  He did what too few members do, and what we all too infrequently do; that is, to go back into the history 
of how things happen.  I have always been a great believer in looking at the history of matters.  I have always 
said that knowing the history of a matter is like having the rear sight on a rifle.  All too often we do our sighting 
over just the front sight.  We know what we are trying to deal with now and we line things up over the front 
sight.  However, not knowing the history of things is virtually like trying to aim a rifle without a rear sight.  Hon 
Barry House has given us the benefit of the history of licensing in Australia.  With that, we have a better idea of 
where we should be going with this Bill.   

As Hon Barry House pointed out, licensing did not start out with its current intention.  In fact, licensing is 
something we have inherited from the United Kingdom, or, better still, from England.  The whole idea of 
licensing at the time that it was set up was to deal with nuisance.  Much of English law is related to dealing with 
nuisance rather than with anything else.  It was never intended that by granting a licence we ensure an 
appropriate number of people who hold those licences can make money and have the capacity, with that ability 
to make money, to gain an asset that they are capable of selling to others.  That was never the intention of the 
licences in the first instance.  The original intent was to prevent rowdiness.  Of course, as we all know, places 
that sell liquor have the capacity to become rowdy.  It was that same sort of need to prevent public nuisance that 
led to the control of brothels, or bawdy houses as they were known.  The combination of bawdy houses and 
alcohol was a lethal combination as far as the neighbours were concerned.  The idea of licensing was to prevent 
public nuisance.   

Another area of law that had a considerable amount of development was that which allowed a public innkeeper 
to have a business, but with the obligation to ensure that his business was available at certain hours and to certain 
people.  One of the most important concepts of innkeepers was that of the traveller.  The innkeeper had to 
maintain appropriate accommodation, and that is what made the inn a hotel.  That idea was continued until we 
came up with the concept of a tavern.  Many a hotel had some entirely disused and unavailable premises at the 
top of the hotel.  That continued because the original concept was that for the establishment to be a hotel, the 
hotelkeeper had to have somewhere for travellers to stay.  The only basis upon which the hotelkeeper could 
refuse genuine travellers was if he had run out of accommodation.  Similarly, the hotelkeeper had to provide the 
travellers with food and drink.  When he had done all those things, he had discharged his obligation as a 
hotelkeeper.   

Over a period, the concept of what these licences were all about radically changed.  Very early in my law 
practice, my firm acted for one of the major players in the liquor industry at a time when only about three or four 
people turned up at the Liquor Licensing Court.  It was very much a closed little shop.  We acted for the Swan 
Brewery Company Ltd, which at that stage not only owned the brewery and sold most of the beer in Western 
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Australia, but also sold most of the other liquor through Johnson and Harper.  It owned most of the hotel licences 
through Swan hotels, which was one of its subsidiaries.  At that stage Swan hotels had a degree of control over 
the Western Australian liquor market and hospitality industry, which nowadays would be considered a monopoly 
under the Trade Practices Act and probably would not be allowed to exist.   

Things have changed considerably since then.  Nonetheless, the situation had fallen so much within the control 
of a number of people that it was definitely conducted for the benefit of those people within the industry.  
Anybody who has seen the sorts of hotels that were built during that period - they were dreadful places that 
provided no real service; they were just dark, gloomy little places where people consumed vast quantities of 
beer - would recognise the disadvantages that the people of Western Australia suffered as a result of that 
situation.  Things have changed.  There is a far greater degree of service and competition in the industry than 
ever before.  However, the concept of a licence is not some form of mere government regulation.  A licence is 
considered to be a very large asset.  Whenever anybody seeks to do anything with the Act which may affect the 
value of those licences, a considerable number of vested interests are instantly alerted and want some input into 
what is happening.   

While reading the amendments proposed by this legislation, I had a strange feeling that a number of those vested 
interests had been hard at work, ensuring that their particular view or slant on what should be in the Act is there.  
I realise that the minister obviously cannot start over as though there were no such thing as a licensing Act and 
write it in the way that it should be written; nor do I think it an easy matter to take the recommendations that 
might come out of the national competition policy review and apply those instantly.  When an asset has been 
created in this manner, it is extremely difficult to get rid of the system that created the asset.  Many people might 
have large quantities of money invested in it, and they would suffer if such a change were made.  Having said 
that, I do not think we should be doing anything that aggravates the situation.   

I have looked at a number of the amendments proposed by the Bill, and, as far as the national competition policy 
is concerned, there seems to be a slight tightening, rather than a loosening, of the restrictive practices.  Although 
I have some sympathy for the Government’s not wishing to tackle this head-on and to address all the national 
competition policy problems in it, there is little excuse on which it can rely to go further than we currently have 
by way of restriction.  As was picked up by the Leader of the Opposition, on a simple reading, the special 
facilities licence provisions appear to have that problem.  On my reading of them, they are more protective of the 
other more restrictive licences that currently exist.  The practical effect of the extra limitations being imposed on 
special facilities licences is that it will be extremely hard to get a such a licence.  The provision virtually states 
that a person must first consider getting another type of licence and, if he is knocked back for that other kind of 
licence, even if it was more appropriate, he cannot then get a special facilities licence.  

I find other matters puzzling; for instance, the amendment that has been suggested to section 77 of the Liquor 
Licensing Act, under which there is a prohibition on extending licensed premises unless the premises are 
contiguous.  I understand some of the background to why people might want to extend licensed premises that are 
not contiguous.  I thought the overall effect of the way that would apply would be beneficial to the public.  
However, having said that, I do not really like the suggestion in proposed section 77(5a).  I find it totally 
puzzling.  Why on earth would that provision not apply to a place that is on the register of heritage places?  
There is no instantly logical reason to separate places on the register of heritage places compiled under the 
Heritage of Western Australia Act from those other places.  Again, it sounds as though a special interest group 
that wants heritage places to be separated from those of a prescribed type or class might have been at work.  
Instantly, one wonders whether a part of the hotel industry has managed to get closer to the ear of the 
Government than other parts of the industry. 

The concerns raised by Hon Frank Hough were interesting.  He referred to the people responsible for admitting 
or not admitting people to licensed premises.  A rather peculiar decision lapsed due to the incapacity of the 
person who made the decision.  A person who had been temporarily appointed a commissioner of the District 
Court of Western Australia was found not to be capable of being appointed to that position.  That was found 
shortly after he handed down a decision in which he held that a licensed premise was responsible for some of the 
injuries suffered by a person by virtue of that person’s inebriation. 

The old concept of a person on licensed premises being responsible for refusing to serve alcohol to people who 
are intoxicated was well supported by the accord that was entered into in Fremantle.  However, it has been 
poorly dealt with in places that do not have such an accord.  A person on licensed premises is responsible for 
giving somebody something which, when that person leaves those premises, is likely to lead to problems for that 
person if he has too much of it.  Once the accord was entered into, and people strictly observed the requirement 
to refuse to serve alcohol to people who were inebriated, the differences in Fremantle were remarkable.  It is 
essential that people understand the responsibilities they have on licensed premises.  It is not a good idea to hand 
those responsibilities to other people. 
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Members will recall that, under the old Act, the licensee had to live on the premises.  That was the classic 
requirement that used to make life difficult for licensees.  The licensee not only had the responsibility of a hotel, 
but also was required to live on the premises.  The old Liquor Licensing Act imposed a heavy responsibility on 
licensees, who had to be on the premises to ensure that the terms of the licence were carried out.  We seem to be 
allowing licensees to become more and more remote from licensed premises.  I can understand why that is done, 
because the concept of a licence has gone from being an obligation to look after the premises to being an asset 
that a person owns.  As the idea of a licence being an asset became more important, the idea of a licensee 
holding it in trust seemed to be a bit risky, so licensees tended to become a body, company or whatever and a 
nominee would carry out the duties of the licensee.  The role of the licensee has become remote from its 
traditional role as the person who was not the holder of an asset but who lived and slept on the premises and had 
to be there at all times to ensure that the terms were carried out.  We have allowed this to be further delegated 
from the licensee to the manager.  We are intending to allow it to be delegated a bit further.  I am a little 
concerned about that.  It is taking the legislation one step further from the historical concept of a licensee.  The 
licence was designed for a person who would be responsible and who would be on the premises to ensure that 
the terms of the licence were carried out.  If that person did not do his job, the licence was lost.  However, it now 
seems to be more appropriate to prosecute a licensee if he does not carry out his duties.  That does not provide 
the same incentive to do the right thing as taking away the licence.  I understand why that occurs and that large 
amounts of money are involved in obtaining and maintaining licences.  However, we are getting further and 
further from the original historical reason for a licence, which was to ensure that licensed premises did not cause 
a public nuisance.  There is no doubt that the worst public nuisance these days is for a person who has had too 
much to drink to drive a motor vehicle, which is a highly lethal weapon.   

This legislation will also allow a person to take the job of licensee if he is authorised in writing to do so.  Once 
again, it will remove the responsibility for maintaining the conditions of that licence from the licensee.  That is 
not necessarily a good idea.  I am particularly concerned about that change because it is being done at a time 
when many concerns have been expressed about that industry.  As members will recall, the coalition 
Government introduced a Bill to this Parliament that dealt with bouncers or security agents.  It was at a time 
when it was known that a number of negative things were happening in that industry.  First, there was concern 
about the type of people who were going into the industry.  It seemed to attract people - 

Hon Barry House:  With ponytails. 

Hon PETER FOSS:  Yes, with ponytails.  Secondly, some of those individuals appeared to be indulging in 
various substances in order to develop their musculature.  It was well known that those substances could bring on 
what is known as steroid rage.  Steroid rage is well documented.  It occurs when a person takes anabolic steroids 
over a prolonged period in order to develop his musculature.  That person’s body will deteriorate in all sorts of 
ways.  One of the nastiest things to happen is that the person will suddenly engage in fits of rage.  That person 
can do things that would have been totally out of character prior to his using steroids.  Instances of people killing 
others when in an anabolic steroid rage have been reported around the world.  There were some nasty reports in 
Western Australia of bouncers getting stuck into people.  Although I never saw that myself, one of my sons 
reported to me his concern after he had been at a public party.  Someone went up to one of the bouncers, and the 
next thing my son saw was that person down on the ground and being kicked and belted and generally treated in 
an absolutely disgraceful and alarming way.  Nothing justifies that sort of behaviour.  As far as my son could 
see, this person had not offered the bouncers any more provocation than raising his voice.  That certainly did not 
warrant the sort of behaviour engaged in by the bouncer.   

When drafting the Security and Related Activities (Control) Act, it seemed possible that the people in Western 
Australia who were employed as bouncers were given to taking these substances and were therefore somewhat 
unsuited for that work.  That is why a provision was put in that legislation for those people to be subjected to 
random drug tests.  I am not sure how well that provision has been policed.  I have recently heard that the police 
tests for anabolic steroids may not be quite as rigorous as they should.  That is a matter of considerable concern.  
We can pass all the legislation containing myriad powers and capacities that we want, but if the legislation is not 
enforced, we are wasting our time, particularly if the police and these people have come to an arrangement for it 
to not be enforced.  The problem for the Parliament and the Government is finding out that this is happening, 
because the last people who are told are the very people who need to know.  That is the way it works.   

I am concerned that once more we are allowing those people to have extra powers.  As Hon Frank Hough related 
earlier, they tend to exercise these powers rather excessively and abruptly, even though they are not available to 
them under the Liquor Licensing Act as it stands.  I am concerned about the nature of the people to whom we are 
handing these powers.  Nothing in this Bill guarantees that we will vest responsibility in people who have been 
subjected to any form of scrutiny.  We go to the trouble of ensuring, among other things, that a licensee is of 
good character.  We subject him to all sorts of scrutiny; yet, we will allow the responsibilities of a licensee, who 
should be a person who has been determined suitable to carry out those responsibilities, to be delegated further 
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down the line.  What will be the point of working out whether the person with the licence is of suitable character 
if he will not be the person who will decide what happens?  It seems to defeat the original idea of the licence.   

That is why I am grateful to Hon Barry House for his excellent discourse on the history of this matter, which had 
everybody in this House rapt.   

Hon N.D. Griffiths:  There was no need for anyone else to speak after Hon Barry House had spoken.  

Hon PETER FOSS:  I beg to differ.  I thought that Hon Barry House’s speech was inspiring and gave us such a 
useful starting point that we were all much better qualified to speak than if we had not heard his speech.  Having 
listened to Hon Barry House, I knew so much about liquor licensing that I was able to read the Bill with 
considerably more knowledge than I would otherwise have been able to do.  He was able to put me many days 
ahead in my research.  Had I not heard his excellent speech, I would have had to spend many more days 
qualifying myself to comment.  

Hon Derrick Tomlinson:  Perhaps I should go away and read it and then I can also speak.  

Hon PETER FOSS:  Perhaps we can adjourn the debate to give the member that opportunity.  There is no doubt 
that he would feel not only better qualified but also inspired to speak.  

Hon N.D. Griffiths:  I think you should conclude your remarks and go away and do some more research.  

Hon PETER FOSS:  I do not need to do any more research; it has been adequately carried out for us by Hon 
Barry House.  Hon Nick Griffiths is diverting me.  I should not allow the minister, who is determined to extend 
this debate longer than is necessary, to divert me from the principal intent of my speech.   

At this stage, we should be trying to increase competition with regard to licensing rather than decrease it, and we 
should be trying to move further away from the 1970s, when the public of Western Australia was very ill served 
by the lack of competition in the liquor industry, which was very much assisted by the processes that then 
applied -  

Hon N.D. Griffiths:  Assisted by you - you were responsible for it.   

Hon PETER FOSS:  It was certainly assisted by me when I was paid to do so.  However, that was the law as it 
was then, and my job was to make sure that law was enforced properly.  However, that does not necessarily 
mean that we should make the law more convenient for people; and having seen the impact that law had, I do not 
for one moment support it.  The law was very poor in those days.  I want to know why we want to move back to 
a situation in which the people within the industry seem to have some sort of control, even if not a direct control, 
over the admission of other people to the industry.  If one good thing has come out of the national competition 
policy, it is that it prevents the people in an industry from controlling the entry of other people into that industry.  
Although the amendments with regard to special facility licences may be a good idea, they are classic 
amendments to prevent the easy entry of other people into the liquor industry.  The types of limitations that have 
been put into the Bill seem to me to have almost been written by the current holders of those licences to exclude 
other people from getting into that area of the industry.  If I am wrong, I would like to know what is the logical 
reason for those amendments, because I am at a total loss to find a logical reason, other than that, to support the 
amendments.  However, if that is the case, we should not be making these amendments at this time.   

If anything, we should be taking at least a tentative step towards carrying out some of the recommendations with 
regard to national competition policy, rather than stepping further away from that national competition policy; 
and we have an obligation under the national competition policy agreement to do so.  I wonder whether this 
proposed section has had an appropriate national competition policy review, because I cannot believe that it 
would have come through a national competition policy review unscathed.  I would very much like to see that 
national competition policy review of the special facility licence amendments, because if someone has managed 
to justify these amendments, it would be an interesting document indeed.  It would require a considerable 
amount of ingenuity to justify these amendments, and I would love to see the ingenuity of the argument, because 
it would be worth seeing.   

I do not wish to keep the House any longer, but I would like to hear from the minister where he intends to go 
with regard to national competition policy; what are his views on this further reinforcement of the licence as an 
asset rather than as an obligation, and on allowing the obligations and the rights of a licensee to be delegated 
further down the line; and how he can possibly justify the proposed amendments to special facility licences, 
given the requirements of the national competition policy.  I would also like to hear the same argument with 
regard to the proposed amendment to section 77.  That amendment appears to be another of that ilk.   

While I am referring to the section 77 amendment, I would like the minister to enlighten us about why 
subsection (5a)(a) got into the Bill.  That appears to be a special-interest amendment - it obviously suits 
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someone.  However, at the same time, it probably prevents a business such as Coles Pty Ltd from providing a 
service to the public.   

I do not believe Hon Derrick Tomlinson has taken advantage of the opportunity to read Hon Barry House’s 
contribution.   

Hon Derrick Tomlinson:  Regrettably I have not read it, so I am uninspired.   

Hon PETER FOSS:  The member would have been inspired had he read it.  Everyone who heard it would say 
that it was inspirational.   

My support for this Bill is very much dependent upon the response from the minister in charge of the Bill.  

Debate adjourned, on motion by Hon N.D. Griffiths (Minister for Racing and Gaming).  
 


